
 
 

 

 

 
ALL APPEARANCES WILL BE BY ZOOM 

 
For matters where an appearance is required, the parties should appear by Zoom unless told to 
appear by another method. For all other matters, if argument is requested appearances will be 
by Zoom.  
 
Please email Dept9@contracosta.courts.ca.gov and opposing counsel by 4:00 p.m. if oral 
argument is requested and include specification to be argued. 
 
Zoom hearing information 
https://contracosta-courts-

ca.zoomgov.com/j/1602392251?pwd=WmE4bG5iK0J3WWtTOHpteVBjRlBMQT09 

 
 
 
 
 
 

    

1. 8:31 AM CASE NUMBER:  MSC19-01436 
CASE NAME:  GONZALEZ VS. ROCKWELL 
 ISSUE CONFERENCE    
FILED BY:  
*TENTATIVE RULING:* 
 

 

 

    

2. 8:31 AM CASE NUMBER:  MSC19-01436 
CASE NAME:  GONZALEZ VS. ROCKWELL 
 JURY TRIAL  LONG+7-10+  
FILED BY:  
*TENTATIVE RULING:* 
 

 

  

 
    

3. 9:00 AM CASE NUMBER:  MSC16-01331 
CASE NAME:  ELKHOURY VS SEARS ROEBUCK 
 *HEARING ON MOTION IN RE:  ENTRY OF JUDGMENT PURSUANT TO CCP 664.6 AND FOR 
SANCTIONS FILED BY CHAMBERLAIN GROUP, INC.  
FILED BY:  
*TENTATIVE RULING:* 
 

Continued to October 17, 2022 at 9:00 a.m. due to unavailability of counsel. 
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4. 9:00 AM CASE NUMBER:  MSC17-00746 
CASE NAME:  SHAHAN VS SAFEWAY 
 *HEARING ON MOTION IN RE:  FOR SANCTIONS OF $13,100 AGAINST DEFENDANT SAFEWAY, INC & 
ITS COUNSEL (CCP 128.7)  
FILED BY: SHAHAN, NADINE 
*TENTATIVE RULING:* 
 

It appears that Plaintiff mistakenly failed to file her memorandum of points and authorities in support 

of her motion for sanctions. Accordingly, the hearing on this motion is continued until 10/17/22 and 

Plaintiff is ordered to file the memorandum of points and authorities, as served, by 10/12/22 and 

provide a courtesy copy to Department 9. 

 
 

  

 

 
    

5. 9:00 AM CASE NUMBER:  MSC20-01336 
CASE NAME:  ROTH VS BLACK DIAMOND 
 *HEARING ON MOTION IN RE:  TO FILE FIRST AMENDMENT TO THE COMPLAINT  
FILED BY: ROTH, KEVIN 
*TENTATIVE RULING:* 
 
Plaintiffs’ motion to file First Amendment to Complaint is granted. Motion was unopposed.  The 
language in the First Amendment to Complaint is hereby made part of the Complaint and the prayer 
for relief, at page 78, starting at line 19, now includes the following additional language: 
“12. For treble damages, costs of suit, and reasonable attorneys’ fees pursuant to Cal. Penal Code 
Section 496(c).” 
 

 

  

 
    

6. 9:00 AM CASE NUMBER:  MSC20-02456 
CASE NAME:  LEAMY VS CITY OF LAFAYETTE 
 HEARING ON SUMMARY MOTION    
FILED BY: LEAMY, KRIS 
*TENTATIVE RULING:* 
 

Plaintiffs Robin Leamy, Kris Leamy, and Happy Valley Oaks, LLC, move for summary 
adjudication on their third cause of action for quiet title against defendant, City of Lafayette. The 
motion is denied, as discussed below.  

Background 



 
 

 

 

This is a real property dispute between plaintiffs, Kris Leamy and Robin Leamy, as well as their 
wholly-owned company, Happy Valley Oaks, LLC (SSUMF, Fact No. 1) on the one hand, and defendant, 
the City of Lafayette (“City”), on the other.  

Happy Valley Oaks, LLC is the owner of 4123 Happy Valley Road in Lafayette, California, which 
includes the following Assessor’s Parcel Numbers: 247-010-0294, 247-010-030- 2, 247-010-033-6, 
247-010-34-4, 247-010-35-1, 247-010-36-9, 247-010-37-7, 247-010-38-5, 247-010-339-3, 247- 010-
019, and 247-010-020 (collectively the “Leamy Property”). (SSUMF, Fact No. 2.) The Leamys acquired 
the property in 2005, at which time they argue it was free of any encumbrances. (SSUMF, Fact No. 3.) 
They further claim it was free of any encumbrances when the Leamys entered into their first-ever 
“Subdivision Agreement” with the City in 2011. (SSUMF, Fact Nos. 4-5.)  

Prior to execution of the 2011 Subdivision Agreement, City of Lafayette Planner Christine 
Sinnette completed a formal study and Supplemental Environmental Impact Report. (SSUMF, Fact No. 
6.) In the report, Ms. Sinnette represented that the City had existing scenic and trail easements over 
the Leamy Property. (SSUMF, Fact No. 7.) When Ms. Sinnette drafted the Environmental Impact 
Report, the Leamys contend no easement existed over the Leamy Property. (SSUMF, Fact No. 8.) Ms. 
Sinnette followed up by requesting that the Leamys execute modifications to both easements in part 
to “better conform to the topography.” (SSUMF, Fact Nos. 9, 12.) 

Another City employee, Tony Coe, provided a City of Lafayette Staff Report to plaintiffs where 
he also mistakenly represented that there were existing scenic and trail easements held by the City. 
(SSUMF, Fact No. 10.) Mr. Coe asked the City Council to quitclaim a scenic easement previously 
recorded to make it more compatible with the approved project. (SSUMF, Fact Nos. 11, 21.) The 
February 2011 Staff Report described an “amendment” to existing easements that would increase the 
size and scope of the existing scenic easement. (SSUMF, Fact No. 21.)  

The Leamys were convinced, through the representations by Ms. Sinnette and Mr. Coe, that 
easements already existed on the Leamy Property. (SSUMF, Fact No. 13.) The Leamys’ belief that 
easements existed was mistaken. (SSUMF, Fact No. 14.) On August 21, 2017, as part of a second 
subdivision effort, the 2011 easements were re-conveyed and recorded as “Open Space Easement” 
and a “Trail Easement” over the Leamy Property. (SSUMF, Fact No. 23.) The scenic and trail 
easements granted by the Leamys cover approximately one third of the total acreage of the Leamy 
Parcel, including the most valuable buildable acreage and views, as well as eliminating privacy. 
(SSUMF, Fact No. 25.) 

The Leamys contend that their dedication and recordation of new scenic and trail easements, 
along with the City’s formal acceptance of those new easements, resulted in the creation of first-ever 
easements in 2011. (SSUMF, Fact No. 22.) Kris Leamy claims to have first became suspicious that 
there were no pre-existing easements on their property during a June 19, 2019 conversation with 
prior owner, John Barsell. (SSUMF, Fact No. 24.)  

After timely filing a Government Code Claim, plaintiffs filed this suit in November of 2020. 
Prior to the City’s response, they filed an amended complaint alleging six causes of action: (1) fraud, 
(2) negligent misrepresentation, (3) quiet title, (4) breach of written contract, (5) breach of oral 
contract, and (6) cancelation of written instrument. The Court sustained a demurrer to the first three 
causes of action in the First Amended Complaint, with leave to amend. After plaintiffs filed their 
Second Amended Complaint (“SAC”), the Court sustained a demurrer as to the causes of action for 
fraud and negligent misrepresentation, this time without leave to amend. Accordingly, still at issue 
are the third through sixth causes of action.  



 
 

 

 

Motion and Opposition 

In the present motion, plaintiffs seek summary adjudication as to the third cause of action for 
quiet title only. They raise grounds of mistake—either unilateral or bilateral—because their mistaken 
understanding that the 1974 easements existed caused them to believe their property would be 
minimally impacted by the new easements, which in turn caused them to deed new easement rights 
to the City. They argue this entitles them to cancel the deeds. (See SSUMF, Fact No. 14.) Plaintiffs cite 
cases setting aside instruments based on mistake. 

Fundamental to the motion is plaintiffs’ assertion that the 1974 easements never existed. 
They list as undisputed the material “fact” that “[a] scenic and/or trail easement over the Leamy 
Parcel can only be created (a) through a signed Statement of Dedication and acceptance by the City of 
an offer of dedication, or (b) through the creation by a recorded document.” (See SSUMF, Fact No. 
19.) Plaintiffs contend the only instance of either scenario was a temporary easement from 1975 that 
expired in 1984. (SSUMF, Fact No. 20.)  

As evidence, plaintiffs attach their 2005 deed from Barsell, their 2015 deed to their LLC, their 
2011 subdivision agreement with the City, the allegedly misleading staff report and EIR, discovery 
responses and deposition testimony from the City, their 2017 deeds granting easement rights to the 
City, and the 1974 Barsell agreement with the City which they contend shows only temporary 
easements.  

The motion argues that the City’s representation of existing easements was an obvious 
mistake because the City conceded in discovery that no such easements previously existed. (SSUMF, 
Fact Nos. 16-17.) Plaintiffs point to their Special Interrogatories to the City, wherein the City was 
asked to identify all instruments of conveyance of easement rights prior to the Leamys’ ownership, 
and in response the City only identified a “now-expired temporary easement from 1975.” (See 
SSUMF, Fact No. 15.) They also cite deposition testimony from Ms. Sinnette that she “simply assumed 
that there must have been prior recorded documents or formal acceptance by the City of the 
dedication of scenic and trail easements, when none in fact existed.” (SSUMF, Fact No. 18.)  

The City opposes the motion, asserting the theory of mistake was not asserted in the 
complaint and therefore it cannot be the basis for summary adjudication. The City’s opposition also 
argues it had the right to impose conditions on the Leamys’ subdivision applications so any previous 
easements are irrelevant. It argues finally that numerous factual disputes exist– most notably as to 
whether the easements previously existed, and whether anyone was mistaken. The City portrays a 
significantly more complicated history of the Leamy Property, with multiple proposed or final 
subdivisions that were discussed and/or approved since 1974. The City’s response to the SSUMF 
includes 24 additional facts it contends are material to the present dispute. With respect to the same 
1974 agreement relied on by plaintiffs, the City identifies language therein which undermines 
plaintiffs’ characterization of any easements as “temporary.” (See, e.g., SSUMF Nos. 3, 4, 15, 20, and 
responses.) 

In support of the opposition, the City submits a declaration from its Planning & Building 
Director, Greg Wolff, who provides testimony concerning Barsell’s past subdivision efforts, those 
efforts by the plaintiffs since acquiring the property, and the City’s planning process with respect to 
the efforts. The City also objects to evidence submitted by the plaintiffs and requests judicial notice of 
various public documents.  

On reply, plaintiffs re-characterize the issue as “not whether easements existed at some point 
in time, but rather whether a permanent conservation, trail, and/or scenic easement was ever 



 
 

 

 

created […].” (Reply, 4:21-22; c.f. SSUMF, Fact No. 22 [asserting the 2011 easements were the “first-
ever” created on the Leamy Property].) They argue the 1974 agreement between Barsell and the City 
unambiguously required execution of a deed and therefore parol evidence should not be considered. 
They further introduce an additional declaration by plaintiffs’ counsel. (Jay v. Mahaffey (2013) 218 
Cal.App.4th 1522, 1537–1538 [The general rule of motion practice is that new evidence is not 
permitted with reply papers.]) 

Standard 

A motion for summary judgment shall be granted when “all the papers submitted show that 
there is no triable issue as to any material fact and that the moving party is entitled to a judgment as 
a matter of law.” (Code Civ. Proc., § 437c, subd. (c).) Summary adjudication works the same way, 
except it acts on specific causes of action or affirmative defenses, rather than on the entire complaint. 
(§ 437c, subd. (f).) A summary adjudication is properly granted only if a motion therefor completely 
disposes of a cause of action, an affirmative defense, a claim for damages, or an issue of duty. (§ 
437c, subd. (f)(1).) Motions for summary adjudication proceed in all procedural respects as a motion 
for summary judgment. (§ 437c, subd. (f)(2).) 

In analyzing motions for summary judgment, Courts apply a three-step analysis. (Bono v. Clark 
(2002) 103 Cal.App.4th 1409, 1431-1432.) First, we determine the issues framed by the pleadings. (Id. 
at 1432.) Step two is to determine whether the moving party has established facts justifying judgment 
in its favor. (Ibid.) A plaintiff’s burden consists of proving each element of its cause of action. (Code 
Civ. Proc. §437c(p)(1).) The final question is whether the opposing party has demonstrated the 
existence of a triable, material fact issue. (Ibid.; Bono, supra, at 1432.)  

In ruling on the motion, the Court must view all the evidence and inferences reasonably 
drawn therefrom in the light most favorable to the opposing party. (Aguilar v. Atlantic Richfield Co. 
(2001) 25 Cal.4th 826, 843.) While the burden of production may shift, from commencement to 
conclusion, the moving party bears the burden of persuasion that there is no genuine issue of 
material fact and that he is entitled to judgment as a matter of law. (Id., at 845.) 

Discussion  

1. Issues as Framed by the Pleadings 

The City argues plaintiffs fail to raise mistake in the SAC and cannot do so for the first 
time on summary judgment. This is generally true. The scope of the moving party’s initial burden 
is defined by the pleadings. (See 580 Folsom Assocs. v. Prometheus Dev. Co. (1990) 223 
Cal.App.3d 1, 18.) Arguably, the plaintiffs raised a sufficient factual basis for the theory of 
mistake. The City does not explain how the factual basis for mistake is materially different from 
the factual basis of negligent misrepresentation, for example. As such, it is unclear that the City is 
prejudiced by not having explored mistake during discovery.  

In their third cause of action for quiet title, plaintiffs seek a determination that the City 
has no easement rights to the Leamy Property as of 2010. (SAC, ¶40.) Plaintiffs ask the Court to 
issue a determination that they own title in the Leamy Property in fee simple absolute with no 
adverse claim or right by the City to any "scenic and walking" easements.(SAC, ¶41.) The factual 
basis alleged incorporates previous paragraphs of the SAC, and includes the general allegations 
that the City is liable for its misrepresentations concerning the existence of easements. While the 
City, on demurrer, has previously shown immunity to a suit for tort damages, the Court noted 
(and on reply, plaintiffs remind us) that contractual remedies may still be available to the Leamys.  



 
 

 

 

The City points out that a holder of beneficial title cannot usually bring a quiet title action 
against the holder of legal title (Opposition, 17:3-11), but when legal title has been acquired through 
fraud, numerous remedies are available and appropriate, including cancellation. (Warren v. Merrill 
(2006) 143 Cal.App.4th 96, 114, citations omitted.) 

Perhaps also somewhat troubling with respect to the scope of the issues is the degree to 
which the quiet title cause of action is intertwined with the other causes of action (cancellation, 
breach) which are ignored by plaintiffs’ motion. Summary adjudication is not proper pursuant to Code 
of Civil Procedure, § 437c, subd. (f)(1) where the motion does not “completely dispose” of a cause of 
action. (See Hood v. Superior Court (1995) 33 Cal.App.4th 319, 321, 324 [party cannot obtain 
summary judgment on declaratory relief cause of action where issues in other causes of action are 
implicated].) 

The Court declines to end our analysis at step one. Accordingly, we look to whether plaintiffs 
established facts justifying judgment in their favor. (Code Civ. Proc. §437c(p)(1).) 

2. Whether Plaintiffs Established Facts to Meet Their Initial Burden 

Setting these procedural issues aside, certain material facts are not supported by the 
evidence presented by plaintiffs. While the plaintiffs show evidence of the City’s representations, and 
claim the representations were inaccurate, their evidence is not indicative that there was any 
mistake-- only that the representations were made. (See SSUMF, Fact Nos. 7, 8, 10.)  

Plaintiffs have not presented evidence that rules out accuracy of the City’s statements. While 
plaintiffs claim Ms. Sinnette admitted her mistake at deposition, the deposition excerpts presented 
do not show such admission. The 1974 agreement similarly does not amount to a showing that all 
easements were intended to be temporary. Its terms, on its face, indicate at least some intention to 
create one or more permanent easements. (See Agreement attached as Exhibit D to Evidentiary 
Index, at page 2, ¶¶5-6.) If one or more of the easements were meant to expire per the terms of that 
agreement, plaintiffs fail to trace which parcel contained which easements, and which were 
temporary versus permanent.  

Without competent expert opinion, the Court is unable to correctly or accurately interpret 
metes and bounds descriptions, particularly where the APNs may have changed over time and 
according to various maps that may or may not be provided. No expert declaration is provided to 
assist the Court in tracking which present-day parcel numbers comprising the Leamy property match 
which numbers or letters in past subdivisions. While negating plaintiffs’ ability to meet their initial 
burden, this is especially problematic considering the lengthy and complex history illustrated by the 
City’s opposition evidence.  

3. Whether City Set Forth Triable Issues 

Even if we proceed to step three of our analysis, the City has sufficiently presented evidence 
of disputed material facts. These include whether there were pre-existing easements on the property 
and whether any resulting mistake was made by the City. (SSUMF, Fact Nos. 14, 20, 22; Additional 
Fact Nos. 27-29.) Barsell’s 1975 subdivision map (Exhibit E to City’s Appendix of Evidence) is a 
recorded document and shows (1) a trail easement, (2) one or more scenic easements, and (3) a 
notarized certificate by Barsell, the owner at the time. This constituted, at a minimum, an irrevocable 
offer of dedication. (See SSUMF, Fact No. 19, and response; Mikels v. Rager (1991) 232 Cal.App.3d 
334, 354; Larkey v. Los Angeles (1925) 70 Cal.App. 635, 638-639; Gov. Code, §§ 66439.)  

Plaintiffs’ position on reply that the terms of the 1974 Barsell agreement are “unambiguous” 



 
 

 

 

does not preclude the examination of later actions by the parties. The 1975 subdivision map that 
resulted from the agreement would be admissible, regardless of any application of the parol evidence 
rule here. (See Code Civ. Proc., § 1856 (c) [providing that terms may be explained or supplemented by 
course of dealing or course of performance].) Plaintiffs have not shown that the offer reflected in the 
map was revoked or invalid, or that any easement was abandoned or terminated. (See Gov. Code, § 
66477.2(b) [offers of dedication may be accepted at any time except under certain circumstances not 
shown here].) Instead it appears that many documents later mentioned the easements identified in 
the 1974 agreement.  

While it may be true that no formal acceptance or grant deed is shown by the City’s evidence 
(see Reply, 7:10-19), plaintiffs bear the burden on summary adjudication to show the non-existence 
of the easement(s) in question. Accordingly, summary adjudication must be denied.  

Evidentiary Matters 

The City requests judicial notice. While the second page of the request is missing, it appears 
that the request is made with respect to the City’s Exhibits B, C, H, J, L, and V. (See RJN, 4:1.) These 
exhibits consist of planning commission minutes (B and C), resolutions by the City Council (H and J), a 
2013 resolution by the planning commission (L), and sections of the City’s Municipal Code (V). The 
request describes documents that are the appropriate subject of notice and copies are attached. The 
request is granted.  

The City’s objections to plaintiffs’ evidence are immaterial to the disposition here. 
Accordingly, the Court declines to rule on them. (Code Civ. Proc., § 437c (q) [we need rule only on 
those objections to evidence that Court deems material to disposition of the motion].)  

The plaintiffs’ objections to the City’s evidence are overruled.  

 
 

  

 
    

7. 9:00 AM CASE NUMBER:  MSC21-01736 
CASE NAME:  LIRA VS BROWN 
 *HEARING ON MOTION IN RE:  TO CONTEST APPLICATION FOR GOOD FAITH SETTLEMENT  
FILED BY: YOON, DEBORAH S 
*TENTATIVE RULING:* 
 
 
Defendant Deborah Yoon’s motion to contest good faith settlement determination is off calendar. 
(See 9/30/22 notice of withdrawal of motion.) It appears defendant Marshall Bennett Brown served, 
but did not successfully file, an application for good faith settlement determination. Defendant Brown 
must file his application with a separate proposed order if he seeks an order determining that his 
settlement with plaintiff was in good faith. 
 

 

  

 
    

8. 9:00 AM CASE NUMBER:  N22-1079 
CASE NAME:  MO ZHOU VS.  DAVID LARSEN 



 
 

 

 

 *HEARING ON MOTION IN RE:  MOTION FOR REQUEST HEARING ABOUT THE FRAUD INVOICE, 
ILLEGAL INTEREST RATE, & FEE RECEIPTING  
FILED BY: ZHOU, MO 
*TENTATIVE RULING:* 
 
Before the Court is Plaintiff Mo Zhou’s Motion for Request Hearing about the Fraud Invoice, Illegal 

Interest Rate, and Fee Receipting (“Motion”). 

For the following reasons, the Motion is denied.  

Factual Background 

In approximately July 2019, Petitioner hired Respondent to represent her in a dispute involving a 

neighbor’s claim of access rights across her property. After a dispute arose concerning Petitioner’s 

opinion that she was being overcharged, the Parties attended mandatory fee arbitration before the 

State Bar of California. An arbitration hearing was held on February 2, 2022, with a binding award (the 

“Award”) being issued on or about February 23, 2022. On June 13, 2022, Plaintiff filed a petition to 

correct or vacate the Award. That petition was denied. Plaintiff now seeks reconsideration of the June 

13, 2022 order.  

Analysis 

By his Motion, Plaintiff requests that the Court “re-consider the denial ruling on this case.” (Motion at 

1:25-26.) Thus, it appears that the instant Motion is a motion for reconsideration. The Court may not 

entertain a motion for reconsideration absent a showing of new or different facts, law, or 

circumstances. (Code of Civil Procedure (“CCP”) § 1008(a)-(b); Le Francois v. Goel (2005) 35 Cal.4th 

1094, 1098.) “The party making the application shall state by affidavit what application was made 

before, when and to what judge, what order or decisions were made, and what new or different facts, 

circumstances, or law are claimed to be shown.” (CCP § 1008(a).) The request for reconsideration 

must be made “within 10 days after service upon the party or written notice of entry of the order…” 

(Ibid.)  

Here, the prior order issued on August 8, 2022. As no party contested the tentative ruling, the 

tentative ruling became the order of the Court. However, it appears that a Notice of Entry of Order 

was never filed. Per local rule 3.43, the “prevailing party must prepare an order after hearing in 

accordance with the requirements of California Rules of Court, Rule 3.1312.” As there was no Notice 

of Entry of Order, the clock never started for the deadline to file the instant request for 

reconsideration. As such, the request is timely. 

However, Plaintiff failed to submit an affidavit or declaration as required by CCP section 1008(a). In 

addition, the Motion itself fails to identify any new facts, law, or circumstances.  

As Plaintiffs has failed to make the required showing to support a motion for reconsideration, the 
Motion is denied. 
 

 

  

 
    



 
 

 

 

9. 9:00 AM CASE NUMBER:  N22-1159 
CASE NAME:  PETITION OF: THE MORTGAGE LAW FIRM PLC PETITION & DECL RE UNRESOLVED 
CLAIMS & DEPOSIT  OF SURPLUS PROCEED 
 *HEARING ON MOTION IN RE:  DEFT'S DISAGREEMENT TO THE REQUEST FOR ORDERS TO NOTICE 
OF PETITIONER TO SUPERIOR COURT TO DEPOSIT SURPLUS TRUSTEE'S SALE PROCEEDS  
FILED BY: HANCOCK, ANNE 
*TENTATIVE RULING:* 
 
 
Before the Court is Defendant/Respondent Anne Hancock’s (“Defendant”) disagreement to the 

request for Orders to Notice of Petitioner to Superior Court to Deposit Surplus Trustee’s Sale 

Proceeds (“Motion”). 

For the reasons set forth below, the Motion is denied.  

Factual Background  

This matter relates to a trustee sale of real property identified as 4400 Galileo Drive in Antioch, 

California (the “Property”). Petitioner is the trustee under the Deed of Trust related to the Property. 

On February 26, 2020 the Property was subject to a trustee’s sale. The total sale price of the Property 

was $413,000.00. After the proceeds from the sale were distributed in accordance with California Civil 

Code §2924k (a)(1)-(2), surplus funds in the amount of $204,705.38 remained. Thereafter, written 

notice was sent to all persons with a recorded interest in the Property, in accordance with Cal. Civ. 

Code §2924j(a). The notice was sent to a single individual, Anne Hancock at 4400 Galileo Drive.  

Petitioner sought an order, which was granted, depositing the Surplus Funds with the Court, and 

received an order discharging it. Defendant now appears to seek reconsideration of that order. 

Accordingly, the instant motion appears to be a request for the Court to reconsider its earlier order 

allowing for the deposit of the surplus funds.  

Analysis 

The Court may not entertain a motion for reconsideration absent a showing of new or different facts, 

law, or circumstances. (Code of Civil Procedure (“CCP”) § 1008(a)-(b); Le Francois v. Goel (2005) 35 

Cal.4th 1094, 1098.) “The party making the application shall state by affidavit what application was 

made before, when and to what judge, what order or decisions were made, and what new or 

different facts, circumstances, or law are claimed to be shown.” (CCP § 1008(a).) 

However, Defendant failed to submit an affidavit or declaration as required by CCP section 1008(a). In 

addition, the Motion itself fails to identify any new facts, law, or circumstances. It appears to merely 

disagree with the earlier order of the Court, and seek redress beyond the scope of these proceedings.  

As Defendant has failed to make the required showing to support a motion for reconsideration, the 
Motion is denied. 
 

 

  

 
    



 
 

 

 

10. 9:00 AM CASE NUMBER:  N22-1717 
CASE NAME:  IN RE: 16 MARY LANE, EL SOBRANTE, CA 94803-2830 
 HEARING IN RE:  PETITION AND DECLARATION REGARDING UNRESOLVED CLAIMS AND DEPOSITS 
OF SURPLUS PROCEEDS  
FILED BY: QUALITY LOAN SERVICE CORP. 
*TENTATIVE RULING:* 
 
Petitioner’s application is granted. No opposition was filed and no claims to the surplus funds were 
made or received. The Clerk shall receive the sum of $205,616.90 made payable to the Superior Court 
of California, County of Contra Costa, and shall deposit said amount into the Court’s trust account 
minus any reasonable fee that the Clerk may charge.  The petition is approved in its entirety and the 
Trustee, Quality Loan Service Corp., having properly fulfilled its statutory obligations in handling of 
the realized surplus funds, is hereby discharged of any further responsibility for the disbursement of 
the sale proceeds and is not required to make any further appearances in this matter.   
 

 

  

 
    

11. 10:00 AM CASE NUMBER:  MSL21-03179 
CASE NAME:  LVNV FUNDING VS EVENS 
 COURT TRIAL HEARING  SHORT+1+  
FILED BY:  
*TENTATIVE RULING:* 
 

 

  

 
    

12. 10:00 AM CASE NUMBER:  MSL22-01132 
CASE NAME:  SYNCHRONY BANK VS GONZALES 
 COURT TRIAL HEARING    
FILED BY:  
*TENTATIVE RULING:* 
 

 

 
   

    

13. 10:00 AM CASE NUMBER:  MSL21-03439 
CASE NAME:  CITIBANK VS CISNEROS 
 COURT TRIAL HEARING    
FILED BY:  
*TENTATIVE RULING:* 
 

 

  

 
      


